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Railroad Co. v. Welsh, 242 U. S. 30-3, 37 Sup. Ct. 116, which follows 
Behren's Case, 233 U. S. 473, 34 Sup. Ct. 646, 58 L. Ed. 1051, Ann. 
Cas. 1014C, 163; Carr's Case, 239 U. S. 260, 35 Sup. Ct. 780, 59 L,. Ed. 
1298; Shank's Case, 239 U. S. 556, 36 Sup. Ct. 188, 60 L. Ed. 436, L. 
R. A. 1916C, 797. Here the evidence utterly fails to show that de- 
ceased, if conceded to have been employed by the defendant, was 
ever employed to engage in commerce of any kind or description, 
or that he ever did in fact so engage; and there is no evidence that 
such work was ever contemplated to be performed in the future by 
the deceased. The only fact which at all lends color to this, as a 
case under the act in question, is that the train of the defendant which 
was robbed was engaged in interstate commerce when robbed, and 
that deceased attempted to apprehend the robbers. He was not on 
the train when it was robbed, and there is no pretense that he was 
then in the employ of the defendant for any purpose, or that he was 
ever in its employment except to search for and apprehend the rob- 
bers. This, we hold, is not sufficient." 



Fire Insurance — Loss Caused by Explosion — Proximate Cause. — 

In Bird v. St. Paul Fire & Marine Ins. Co., 167 N T . Y. S. 707, it ap- 
peared that a fire on distant premises caused a slight explosion which 
caused another fire, which in turn caused a terrific explosion of dy- 
namite, damaging by concussion plaintiff's canal boat, which was in- 
sured against fire. It was held that the "proximate cause" of the 
damage was the fire. It was also held that even if a policy of fire 
insurance contains the usual exemptions from loss for damage by 
explosion of any kind, unless fire ensues, and in that event for dam- 
age by fire only, if the explosion was an incident to a fire insured 
against, the insurer is liable for all the loss, both that caused by the 
fire and the explosion. 

The court said: "The word 'immediate,' denoting the causal re- 
lation without the intervention or mediation of an independent 
agency, is preferable to the word 'proximate,' which unduly suggests 
the relation in time or space. So the courts have written learnedly 
and at length to prove the proximate cause is not the nearest in point 
of time or location, but the controlling or efficient cause. A fine ex- 
ample of such writing is the opinion of Justice Strong in Insurance 
Co. v. Boon, supra, in which he says at page 130 of 95 U. S. (24 L. 
Ed. 395): 'The question is not what cause was nearest in time or 
place to the catastrophe. That is not the meaning of the maxim, 
"Causa proxima, non remota spectatur." The proximate cause is the 
efficient cause, the one that necessarily sets the other causes in op- 
eration. The causes that are merely incidental or instruments of a 
superior or controlling agency are not the proximate causes and the 
responsible ones, though they may be nearer in time to the result.' 
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That case furnished a good illustration of the recognition by the law 
of the dominant cause working through the impulsion of meditate in- 
cidental causes and maintaining its potency to the final effect. In 
that case the policy exempted loss by fire, which may happen by 
means of any invasion, insurrection, riot, or civil commotion. The 
loss was caused by a fire communicated from a fire set to the City 
Hall by the Union forces during the Civil War to prevent supplies 
stored in it from falling into the hands of the Confederates, and it 
was held that the policy did not cover the loss. 

"The rule as to proximate causes as applied in insurance cases is 
the same as in other branches of the law. As an example of its ap- 
plication in criminal law, see People v. Kane, 213 N. Y. 260, 107 N. 
E. 655, L. R. A 1915F, 607, Ann. Cas. 1916C, 685. In action on the 
case, Scott v. Shepherd, 2 Wm. Blackstone (2d Ed.) 892; Vanden- 
burgh v. Truax, 4 Denio, 464, 47 Am. Dec. 268. See also, Laidlaw v. 
Sage, 158 N. Y. 73, 52 N. E. 679, 44 L. R. A. 216; The G. R. Booth, 
171 U. S. 450, 19 Sup. Ct. 9, 43 L. Ed. 234; Eyan Gas & Electric Co. 
v. Meriden Ins. Co., 158 Mass. 570, 33 N. E. 690, 20 L. *R. A. 297, 35 
Am. St. Rep. 540. In the last-cited case a fire caused a short circuit 
in electric wiring, a consequent increase of the electric current, a higher 
power exerted on the "flywheel, a greater resistance to the machinery, 
a consequent destruction of a pulley, resulting in the destruction of 
the main shaft and rupture of succeeding pulleys to the jack pulley, 
and by reason of flying pieces of the jack pulley the flywheel was de- 
stroyed and the machinery smashed. Through this long chain of 
circumstances, the original fire which set them in motion was held 
to be the proximate cause. 

"We cannot escape the conclusion that in the case at bar the fire 
was the proximate, or, if that word be preferable, efficient, cause 
of the loss. St. John v. American Mut. Fire & Marine Ins. Co., 11 
N. Y. 516; Waters v. Merchants' Louisville Ins. Co., 11 Pet. 213, 9 
L. Ed. 691; City Fire Ins. Co. v. Corlies, 21 Wend. 367, 34 Am. Dec. 
258, and cases there cited. If the fire had originated and the explo- 
sion occurred in the insured premises, there would be no doubt of 
liability under the doctrine of the cases above cited. To hold that 
there is no liability because the fire starts and the explosion occurs 
in premises other than those insured is an arbitrary limitation of lia- 
bility riot justified by principle or authority. * * * In an insur- 
ance contract, as in all others, the test is the intent of the parties as 
disclosed t>y the terms of the policy. The policy in question, insur- 
ing against adventures and perils of the sounds, harbors, bays, riv- 
ers, canals, and fires, and applicable to navigation on the inland 
lakes, rivers, and canals of the state of New York and the harbors 
of the city of New York, formulated by the insurer and omitting the 
usual exemption of loss by explosion, should be construed against 
the insurer to cover all losses from the assigned perils which might 
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reasonably be within the contemplation of the parties. Explosion 
caused by fires about the city near the water front are not unknown, 
and omission of the exemption clause leads to the conclusion that 
the policy was meant to insure against them." 



Judges — Remote Interest Not Disqualifying. — In Kansas City Life 
Ins. Co. v. Jinkens (Tex. Civ. App.), 202 S. W. 772, the Texas Court 
of Civil Appeals for the Amarillo District, held that the fact that the 
trial judge held a policy of life insurance in an insurance company 
did not disqualify him to try an action on another policy of the com- 
pany, where it did not appear that such company was a mutual com- 
pany, or that the payment or nonpayment of the policy sued on 
would have any direct effect on any fund in which the judge's policy 
was entitled to participate, and out of which he might eventually re- 
ceive a dividend in addition to the guaranteed dividends. On this 
point the court said: "As we construe the policy, the insured would 
get no benefit of the profits or divisible surplus apportioned by the 
company except on the following conditions: That he should sur- 
vive its term; that it should be kept in force during said full term, 
and the accumulated dividends should then exceed the guaranteed 
dividends already paid on the policy. So that in any event the in- 
terest of the trial judge appears rather remote, and in a sense at 
least contingent. It was held in the case of New York Life Insur- 
ance Co. v. Sides, 46 Tex. Civ. App. 246, 101 S. W. 1163, where the 
policy provided for payment to the insured at the end of 20 years 
if he should be living and the policy should then be in force, its 
share of accumulated profits apportionable to the policy, and where 
it further appeared that the company was a mutual company having 
no capital stock and being owned by the policy holders, that the 
trial judge holding such policy was necessarily interested in the as- 
sets of the company as one of the owners thereof. It does not ap- 
pear whether the appellant company is a mutual company, nor does 
it appear that the payment or nonpayment of the policy sued on will 
affect directly the profits or divisible surplus in which the policy of 
the trial judge is entitled to participate; the evidence being silent as 
to how, under the laws of its creation and the charter and by-laws of 
the company, this surplus apportioned by the company to the pol- 
icy holders is to be ascertained. So that it does not even appear 
that the payment or nonpayment of the policy sued upon would have 
any direct effect on any fund in which the trial judge's policy is en- 
titled to participate and out of which he might eventually receive 
a dividend in addition to the guaranteed payments already paid. We 
therefore conclude that the evidence was insufficient to show that 
the trial judge was disqualified. City of Oak Cliff v. State, 97 Tex. 
391, 79 S. W. 1068." 



